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From: Tom Mc
To: Marx, Joshua A NWK; 
Subject: Pulblic Comment regarding:  BNSF Railway Company - Intermodal Facility (Permit No. 2006-


1014)
Date: Saturday, August 08, 2009 11:28:41 AM
Attachments: Comments on the Corps Draft EA.doc 


Josh, 
 
I've attached my comments regarding the draft EA for the proposed BNSF intermodal.  While 
I realize the nightmare it will be for the Corps (and you personally) to refuse to issue the 
permit, I don't see how in good conscience anything else can be done.  It just isn't justifiable 
to build such a polluting mess anywhere near an existing population. 
 
Thanks, 
 
Tom McBride 
 
> Subject: RE: Proposed Gardner BNSF Intermodal 
> Date: Fri, 14 Mar 2008 08:07:44 -0500 
> From: Joshua.A.Marx@usace.army.mil 
> To: tiger_wilkes_blvd@hotmail.com 
> 
> Tom, 
> 
> Thanks for the update. The draft NEPA document is not complete yet. We will 
> let you know when it is available for public comment. 
> 
> Thanks, 
> 
> 
> Josh Marx 
> Regulatory Project Manager 
> Office: (816) 389-3658 Fax: (816) 389-2032 
> http://www.nwk.usace.army.mil/regulatory/regulatory.htm 
> 
> 
> 
> 
> -----Original Message----- 
> From: Tom McBride [mailto:tiger_wilkes_blvd@hotmail.com] 
> Sent: Thursday, March 13, 2008 10:35 AM 
> To: Marx, Joshua A NWK 
> Subject: RE: Proposed Gardner BNSF Intermodal 
> 
> Josh, 
> 
> I attended an emergency meeting of the Gardner city council last evening in 
> response to a senate bill (SB-613) introduced to begin funding of the 





Comments on the Corps Draft EA for the “Gardner Intermodal”


General:



This EA makes extensive use of “models” to predict the effects of the proposed intermodal.  There are a number of intermodals in existence throughout the country today.  Hard data is available from these existing facilities that is applicable to a number of the categories of the EA.  This data should be reconciled with the “predicted” effects.  Such an analysis must be mandatory with appropriate scaling done to account for differences between the existing facilities and the one proposed by the applicant.



There does not appear to be information regarding the adverse health effects that will result from the proposed facility.  Specifically, there is documented evidence showing the health effects of DPM including asthma, COPD, cancer, etc.  The “average” weather patterns are used to calculate dispersion of DPM.  However, since some of the adverse health effects occur with short term exposure, the use of “average” weather patterns by definition will result in health problems for the surrounding population.  The schools of Gardner/Edgerton are all within three miles of the proposed facility, with at least two within one mile.  The children of the community will absolutely be exposed to the pollutants generated by the proposed facility and the associated heavy diesel truck traffic.


A complete and independent EIS is warranted.  However, I will say that this is merely a formality as the application for a permit in the proposed location should be rejected out of hand.  The applicant’s argument for the proposed location is based upon economics.  The argument is locating the facility farther than 30 miles from the existing Argentine facility will result in increased drayage costs.  This argument assumes that the drayage costs are a significant portion of the cost of transporting the goods from the west coast which I seriously doubt.  Regardless, the savings realized by the applicant through increased efficiency over the present Argentine facility will allow the applicant to reduce rail fees to maintain the overall customer cost.



This facility should be located significantly further south along the I-35 corridor in an area with no existing significant population.



3.2 Land Use


The statement is made that as of March 2008 the Gardner Community Development Plan designated the area “for the development of an IMF” and thus the proposed project is consistent with land use plans.  This ignores the fact that the designation in the Gardner Community Development Plan is in response to BNSF/TAG (The Allen Group) negotiations with the city of Gardner.  Subsequently, the Gardner city council has rescinded all agreements with BNSF/TAG and is in the process of de-annexing the project area.



3.3 Air Quality



First it must be noted that there currently exists no measurement of air quality for the city of Gardner or Edgerton.  The nearest EPA measurement station is located at Heritage Park on Blackbob Road.  It is reasonable to expect that due to the proximity of Gardner/Edgerton to I-35 that the concentration of pollutants would be higher.


The analysis by BNSF suggests that the concentration of pollutants will not exceed present federal standards.  Furthermore, this conclusion is reached based upon a model.  The model output has not been correlated with real world data to my knowledge.  No accounting has been made for the tolerances or vagaries that are no doubt a part of the model.  The inputs to the model are referred to only vaguely in regard to the age of the heavy diesel engines and assumptions are made as to the refreshment of the trucking fleet with no stated basis.  (given the current economic state of the country, I would expect refreshment of the heavy diesel truck fleet to be substantially slowed.)  Have the emissions resulting from the logistics park been considered in addition to the intermodal itself?


Why is the tonnage of emitted PM 2.5 predicted significantly lower than measured amounts from existing California intermodals?  This discrepancy must be investigated as it brings into question the entire air quality report supplied by the applicant.



No data was submitted for diesel plume emissions form the intermodal site, from dispersion by prevailing winds, or for deposit amounts on the nearby high school and middle school.


Air emissions from the planned logistics park, not just the intermodal facility itself, should be considered, because construction of the logistics park is a reasonably foreseen future action.  See 40 CFR 1508.7.


The method of collecting air samples at the Argentine site and the subsequent air quality model created are not to minimum EPA requirements.  


All data was submitted as an environmental assessment study only, as opposed to the full environmental impact statement required when federal funds are sought.  A 50 million dollar TIGER fund is being sought from the federal government per the stimulus package for BNSF.  An environmental impact statement is required when federal projects have a significant environmental impact.


The scope and size of this project clearly calls for a full environmental impact statement, as harmful effects are certain including the settling of a diesel plume over school children and local residents.


The Kansas City basin air quality standards will be forced into non-compliance levels by a large increase in truck traffic in and around the metro area due to the intermodal project.


The air data submitted contains provisions for anti-idling regulations per city ordinance.  BNSF has no contract with the City of Gardner and no new contract is pending.  


The cumulative health effects on the local populace from diesel exposure needs to be included in the study and given a public comment period.  


Air emissions data was computed from traffic and published emission standards of trains and trucks for the Argentine site as opposed to actual air output readings onsite.  


No data submitted has been examined or verified by a neutral third party.


Particulate matter emission deposits in surrounding water sources and storm runoff have not been calculated or examined for mitigation.


Onsite mitigation of hazardous exposure to diesel particulate matter for employees has not been addressed.


All intermodal facility air emission data has been calculated with non-standard methods not those normally used for compliance with the National Environmental Policy Act.


This facility should be examined to see if compliance with the new federal pollution credits standards would forbid building without offsetting credits.


Rather than immerse oneself in the science which is only an unproven model, I suggest applying common sense.  Given the diesel locomotive and heavy diesel truck traffic proposed for the site, would one expect the level of air pollution in Gardner/Edgerton to:  increase, decrease, or remain the same?   Obviously, common sense tells us that the level of air pollution will increase.  EPA studies have shown that adverse health effects to human population to be directly proportional to the level of diesel particulates.  It is inescapable that the population surrounding the intermodal/logistics park will be adversely affected.


3.4 Noise and Vibration



Referring to Table 3-2 in Appendix B, note that a significant number of sites will see a rise of 5db or greater.  10db is perceived as twice as loud.  Like the air quality analysis, the noise impact is based upon a model with its associated vagary.  Applying common sense again, the proposed project will increase the noise level in and around Gardner/Edgerton.  The argument seems to be that the increase in noise levels do not exceed some arbitrary standard.


3.5 Socioeconomic Conditions



No analysis is made of the loss of residential property value in Gardner/Edgerton and the surrounding area.  Will the property owners be compensated by BNSF/TAG, the Corps, or the EPA?



3.6 Community and Recreational Resources



3.7 Roadways and Traffic



The analysis presented here is moot as the city of Gardner has chosen to rescind all agreements with BNSF/TAG and is in the process of de-annexing the project site.  Edgerton is currently in negotiation to provide access and services.  It is to be expected that the city of Gardner will establish an ordinance prohibiting through truck traffic from city streets.  This action will result in IMF access to I-35 through the Edgerton exit.


Truck traffic to the intermodal site is grossly underestimated per the initial HDR report.


Roads to the intermodal site are dependent upon City of Gardner improvements. There is no contract with the City of Gardner and none pending.  No alternate plan for ingress or egress was submitted.


Ingress and egress roads on county lands are dependent on county improvements. BNSF has no signed contract or provisions made with Johnson County.


The emergency services plan is dependent on a contract with the City of Gardner. Without such contract ther is no alternate plan addressed for changes to road access.


The effects of road grading on Johnson County streams for offsite ingress and egress roads have not been submitted for the permit review.


Effects of traffic on the City of Gardner have not been submitted for permit review or public comment.


A traffic review should include all data for the logistics park, which would be built at the same time as the intermodal and double the figure used for this permit.  


3.8 Geology and Soils


No comment.



3.9 Prime Farmland



No comment.



3.10 Water Resources



It should be noted that Big Bull Creek feeds Hillsdale Lake which supplies water to the city of Gardner and the surrounding area via RWD #7.  Any contamination of this creek will result in contamination of the area water supply.


All data, reports and submissions from BNSF to the Army Corps need to be developed and verified by an outside third party engineering firm not controlled by BNSF.


Water runoff is dependent on the use of the City of Gardner's storm drain system and treatment plant.  Gardner City Council rejected BNSF's contract with no new contract expected.  No alternative plan for water runoff or treatment was submitted.


Both sewer and water supply are dependent on the City of Gardner.  The contract with BNSF has been rejected by Gardner with no new contract expected.  No alternative plan for sewer or water supply was submitted.


Settlement ponds are inadequate to handle toxic runoff from heavy rain with no onsite treatment plant.


An onsite fueling depot has no mitigation plan for catastrophic spill runoff.  Contamination of Hillsdale Lake, a source of drinking water for thousands of people, is an eminent threat.


Toxic diesel particulate matter from trains, trucks and export trucks would fall into settlement ponds and streams with no treatment prior to discharge into Hillsdale Lake.  


No data was provided for contamination to ponds or streams from the logistics park, which would be built simultaneously with the intermodal facility, as required by federal regulation (40 CFR 1508.7).  Contamination from the logistics park would double the toxic figures submitted.


It is inadequate that settlement ponds connected to the realigned stream be used for storm runoff mitigation due to the significant threat to Hillsdale Lake.  All storm runoff needs to be collected and fully treated to safe levels prior to discharge.  


Were there a contract with Gardner, their sewer capacity at present is inadequate to service the intermodal facility and logistics park.


Were there a contract with Gardner, their storm drain capacity is inadequate to service the intermodal facility and logistics park.  Alternate service from the county is not possible.


Grease, oil and diesel discharge from the intermodal facility will cause catastrophic loss of life to aquatic plants and animals in Bull Creek and Hillsdale Lake.    


The methods and data used by BNSF to submit to the Army Corps for water mitigations are not to normally accepted standards per the National Environmental Policy Act regulations.


3.11 Vegetation and Wildlife



As noted in the analysis, the proposed project would result in the loss of both wildlife and their habitat.



3.12 Threatened and Endangered Species


No comment.



3.13 Cultural Resources


No comment.



3.14 Visual and Aesthetic Conditions



The applicants’ statement that the area is of “low visual quality” currently is an opinion.  The applicant goes on to admit that the project will be of low visual quality.  Let’s apply common sense again.  Would you prefer grassland and forest, or a railroad yard with acres of warehousing?  What is being done to determine the preference of the surrounding residents?


3.15 Hazardous Materials



The applicants’ argument seems to be based upon two things.  First, that there are multiple sites on or adjacent to the proposed IMF that currently either contain or have the potential to contain hazardous waste.  Second, the proposed site will comply with KDHE requirements.  If there are sites currently on or adjacent to the proposed IMF site that either contain or have the potential to contain hazardous waste, aren’t they already in compliance with KDHE requirements?  How much hazardous waste do these sites create compared to the applicants’ own predicted yearly waste?


3.16 Rail Safety



Will the IMF located at the proposed site with associated truck transportation of hazardous materials increase, decrease, or have no effect upon accidental release of hazardous materials in Gardner/Edgerton and the surrounding area?  Use your common sense.



3.17 Utilities


The sewer and water supply is contingent upon a City of Gardner connection.  With BNSF's contract rejected by Gardner no other connection is available.  


Were there a contract, the existing sewer and water supplies within Gardner are inadequate to supply the intermodal facility.


Utility demands for the logistics park, to be built simultaneously with the intermodal, were not included in the submitted data for permitting.


.



4.0 Cumulative Effects



Based upon comments above:



Proposed Action



			Resource


			Cumulative Effect





			Land Use


			negative





			Air Quality


			negative





			Noise


			negative





			Socioeconomic


			negative





			Community Resources


			





			Roadways & Traffic


			negative





			Steams & Wetlands


			negative





			Aquatic Resources


			





			Water Quality


			negative





			T & E Species


			negative





			Cultural Resources


			





			Visual Aesthetics


			negative





			Utilities


			








RFFA


It is reasonable to expect that the proposed project will result in increased warehouse facilities along the I-35 corridor between the site and Olathe.  This will serve to substantially increase the amount of air pollutants from the truck diesel engines operated at low speeds and idle.  Warehousing has already been constructed on the southern edge of Olathe and is under construction on the northern side of Gardner.  Additionally, within 3 miles of the northern boundary of Gardner is an aggregate facility with continuous diesel dump truck traffic along US 56 highway.  The increased diesel truck traffic, most of which will be low speed/idle, will increase the level of air pollution not only in Gardner/Edgerton but over the entire area.



Since intermodals exist across the country today, why are their impacts in all areas of the study not being utilized to assess the likely impact to Gardner/Edgerton and the surrounding area?  Why would extensive use of modeling be necessary when one has only to look at similar installations?



Based upon the existing intermodals in California and elsewhere, there is no doubt that such a facility is a blight upon the area in which it is built.  There is no compelling reason to construct the facility in any sort of close proximity to populous areas.  Neither the Corps nor the EPA charters include economic considerations.  Rather, these taxpayer funded organizations are charged with protecting the health and welfare of the taxpayers.  I submit that approval of this permit will be grossly inconsistent with charters of both the Corps and the EPA.






> intermodal. Seems very strange since the COE has not issued an approval. 
> Being a naive engineer, I've raised the issue to the Johnson County district 
> attorney. I'm under the impression that "reckless endangerment" that results 
> in death is just slightly against the law. :) 
> 
> Any new status on the NEPA document. 
> 
> Sure glad I don't have your job. 
> 
> Tom 
> 
> 
> 
> 
> 
> ________________________________ 
> 
> 
> > Subject: RE: Proposed Gardner BNSF Intermodal 
> > Date: Wed, 20 Feb 2008 15:20:39 -0600 
> > From: Joshua.A.Marx@usace.army.mil 
> > To: tiger_wilkes_blvd@hotmail.com 
> > 
> > Tom, 
> > 
> > We are still in the review process for the project and a decision has 
> > not yet been made to issue or deny the permit. 
> > 
> > One of the components of a NEPA document is the study of alternatives. 
> > The NEPA document for this project will discuss many alternative sites 
> > considered and will compare the Gardner Site to a site that we 
> > recently decided to study (the Wellsville North Site). 
> > 
> > Thanks, 
> > 
> > 
> > Josh Marx 
> > Regulatory Project Manager 
> > Office: (816) 389-3658 Fax: (816) 389-2032 
> > http://www.nwk.usace.army.mil/regulatory/regulatory.htm 
> > 
> > 
> > 
> > 
> > -----Original Message----- 
> > From: Tom McBride [mailto:tiger_wilkes_blvd@hotmail.com] 
> > Sent: Wednesday, February 20, 2008 1:51 PM 
> > To: Marx, Joshua A NWK 
> > Subject: RE: Proposed Gardner BNSF Intermodal 







> > 
> > Josh, 
> > 
> > What's the status of the application at this point? I've heard rumors 
> > that the COE has asked BNSF for other potential sites. Any truth there? 
> > 
> > Thanks, 
> > 
> > Tom 
> > 
> > 
> > 
> > 
> > 
> > ________________________________ 
> > 
> > 
> > > Subject: RE: Proposed Gardner BNSF Intermodal 
> > > Date: Wed, 20 Feb 2008 07:24:44 -0600 
> > > From: Joshua.A.Marx@usace.army.mil 
> > > To: tiger_wilkes_blvd@hotmail.com 
> > > 
> > > Thanks for your comments Tom. Your concerns have been raised by 
> > > other commenters and are currently being studied. The comment period 
> > > has closed for this project, but you will have another opportunity 
> > > to comment on the draft NEPA document when it is complete. I will 
> > > keep your information and notify you when the document is available for 
> review. 
> > > 
> > > Thanks, 
> > > 
> > > 
> > > Josh Marx 
> > > Regulatory Project Manager 
> > > Office: (816) 389-3658 Fax: (816) 389-2032 
> > > http://www.nwk.usace.army.mil/regulatory/regulatory.htm 
> > > 
> > > 
> > > 
> > > 
> > > -----Original Message----- 
> > > From: Tom McBride [mailto:tiger_wilkes_blvd@hotmail.com] 
> > > Sent: Friday, February 15, 2008 12:49 PM 
> > > To: Marx, Joshua A NWK 
> > > Subject: FW: Proposed Gardner BNSF Intermodal 
> > > 
> > > 
> > > Mr. Marx, 
> > > 







> > > It is no doubt a bit late to be making public comments that will 
> > > have impact on the Corps decision regarding the approval or 
> > > disapproval of the BNSF Intermodal in Gardner. However, I have 
> > > recently spent some time researching diesel emissions thru the EPA 
> > > website and came away quite concerned. As an engineer, I am 
> > > certainly capable of absorbing the data presented by the EPA. Based 
> > > upon the EPA information, there is no doubt that locating such a 
> > > facility concentrating a large number of diesel emitters will result 
> > > in an increase in death rates in the proximity of the facility. How 
> > > anyone could argue otherwise is beyond me. Certainly business must 
> > > move forward, but someone must represent the public good. I 
> > > understand that the EPA has instituted new regulations that will 
> significantly reduce diesel emissions over time. 
> > > However, due to the life of diesel engines, that time period is 
> > > measured in decades. Would it not be more prudent to locate such 
> > > facilities well away from populous areas to allow adequate 
> > > dispersion of the emissions before reaching the general public? Or the 
> converse: 
> > > wouldn't allowing the construction and operation of a facility that 
> > > will increase death rates in the immediate surrounding area qualify 
> > > as 
> > "reckless endangerment"? 
> > > 
> > > There are certainly rural areas with minimal population that combine 
> > > close proximity of BNSF tracks and access to I-35 only a few miles 
> > > further south. 
> > > 
> > > Thanks for your time. 
> > > 
> > > Tom McBride 
> > > 26550 West 199th Street 
> > > Gardner, Kansas 66030 
> > > 
> > > 
> > > ________________________________ 
> > > 
> > > Shed those extra pounds with MSN and The Biggest Loser! Learn more. 
> > > <http://biggestloser.msn.com/> 
> > > 
> > > 
> > > ________________________________ 
> > > 
> > > Need to know the score, the latest news, or you need your 
> > > Hotmail(r)-get your "fix". Check it out. 
> > > <http://www.msnmobilefix.com/Default.aspx> 
> > 
> > 
> > 
> > ________________________________ 







> > 
> > Connect and share in new ways with Windows Live. Get it now! 
> > <http://www.windowslive.com/share.html?ocid=TXT_TAGHM_Wave2_sharelife_ 
> > 012008> 
> > 
> 
> 
> 
> ________________________________ 
> 
> Connect and share in new ways with Windows Live. Get it now! 
> <http://www.windowslive.com/share.html?ocid=TXT_TAGHM_Wave2_sharelife_012008> 
> 
 
 
________________________________ 
 
Windows Live™: Keep your life in sync. Check it out. <http://windowslive.com/explore?
ocid=PID23384::T:WLMTAGL:ON:WL:en-US:NF_BR_sync:082009> 





